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Analysis of the Agreement on Plant Breeders’ Rights Protection
and Cooperation between Taiwan and China

Warren H. J. KUQY

Y Professor, Department of Agronomy, National Taiwan University
Address: No.1, Sec. 4, Roosevelt Rd., Da’an Dist., Taipei City 10617, Taiwan
Tel: 02-33664770
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Abstract : The Agreement on Plant Breeders’ Rights Protection and
Cooperation between Taiwan and China has been signed and ratified in 2010.
Although the Agreement facilitated the right protection of Taiwanese plant
breeders in China, it should be emphasized that the differences of the plant
species protected and the scopes of right protection between two countries
are too large to be ignored by Taiwan side. The first category of the
differences is the plant species protected, which is subjected to
implementation level and should be easier to be harmonized. Important plant
species that protected by Taiwan regulation but not by China are vegetables:
Cucumis sativus, Luffa aegyptiaca, Mormodica charantia; fruits: Ananas
comosuns, Carica papaya, Eriobotrya japonica, Hylocereus undatus,
Mangifera indica, Psidium guajava, Zizyphus mauritiana; orchids: Cattleya,
Doritaenopsis, Oncidium, Pleione; and other ornamentals: Anthurium,
Euphorbia pulcherrima, Hedychium coronarium, Hippeastrum, Kalanchoe
blossfeldiana, Petunia, Polianthes tuberosa, Zantedeschia. The second
category of the differences is subjected to legal revising, which is not
included in the “Agreement” and is believed to be very difficult to resolve. In
China’s regulation, the Plant Breeders’ Rights do not cover the harvested
material of the protected cultivar, the breeders’ exemption does not exclude
the essentially derived varieties, and the farmers’ privilege is applied to all
protected plants. Under such discrepancies, Taiwanese plant breeders can not
achieve their full right in China as in Taiwan. Unlimited farmer’s privilege
may jeopardize their variety right very substantially.

Key Words: Breeders’ exemption, China, Farmer’s privilege, Plant breeders’
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