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K= BARXGLERERZEE - BERNNCESHERE S
BE  RENBHEENCGUERSZHREMR S 2B MmZ KR
i WHENERERLREXRTE  FEEMIHMERIEE S
EhaBHEHER AENBEEREEEMEALES RS
& - #1120 whiskey 25 #& R 7R /& Scotch Whiskey » BINEXE A B S M
BRneEs  EBERESZSIEHERRCERAE  AERH
ERTERSGLRZGERBEEZCRE  EEREHKES - B
e BE+AELERERERELPNITAERER R ZRE -
EHREZHES (WTO) ik TH "HESZEBEBNEZYE
EHE, PEERMFALZERBER R 2RERE (5 22-24 &)
BFRRRLEHEHBLZUVEERAERWEE R » Al RHEFRR
EREBRES L ERESVERRELAIRGACERRE °

BERERRRE  EREEBRIOEER - BEARALD
NFFZHEEATD  HEARZEGRAEHER R 2EE  AltE
ErREARE  FTEEFHET MFEL  BHEAZER
BB CZER RFEREAERE—TLUHEBRTRIRER  TESRKRE -
RNARARBEAEKCEEER  TARBRMEBRKRECEREE » H140
BFREDIKESE BORESEXRT - ARILFRBERRIERK
& TRIPs Ry BRFE L — » RIEKEMEBRERZREGLUEE
B HENAHEBECHFE  EERAARFIZILE -

BENE > AXTDABAETIESERS <« (NEBRERZ
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M AL R ( Geographical indications ) - {RFE & — i MR E H
FeB ~ HAHIE A B Bt B 0 HOR% o B A B I P
G R E B AR M BEEE - M < E DR B
B HAR R — (Rl EE e B i 7Rt F TEk
i) NRAEEERCEIRE  MELXS EEREECESR -
ba & RF B HE 2 B PR ) < BB RS B A8 18 B IR 1S DAEE &)
A AT A8 5 o vl i o2 AR 0 3G B A IR R oL o2 o B BORR T
P i o MBS R A B [ i S LB B - 4 A S B AT R R
oo K B & B FFE 0 B A0 whiskey #5 &S EE SR £ Scotch
Whiskey » BICER H B A & oh B 8OR IR o (AR L 5 5 [ s B
TN B HME AENMEE RERLRS RS EAEE 2R
B B EE T 5 FE - BT The Punjab's Basmati rice'
FHEE EFG - Bt > FART U RC R AR B R R A BT A B
RMBE AR ZHE » A FRE S HEE (WTO) Irtk » fEH "l
E AR EMERE | ( Agreement on trade-related aspects
of intellectual property rights - DL | f&§ fii B TRIPs ) H 5 #8155 %
FRAMHEA R RERE (5 22-24 k) - Frhl2 55 B4 &0
Je SUE A PR R B A R - Al B AR O R E 5 E A
BRI E MECRFE R AT R 2 B L ERE -

1. BEZEWIES B Liechtenstein £+ Prince Hans Adam 11 fi5 2 Z£ 8]/ &] Rice Tec
Inc. 7F 1997 B RELEFE ~ EEHTIHA K LI Basmati rice lines and grains”{F
T ] HH G BRI A S B B P Ao e T BT B%OK I ZEAE Greater Punjab region »
IS 53 B A S K LT > Basmati rice B3 5O S K AHIFK TR
Basmati ZH[I”Queen of Fragrance” (757 [5 ) B¢ Fragrant earth” ( 35223 ) »
SEAEFIRE > 7F 1998/99 FHHE IARE B 4.25 (H3ETT » MEARGLEB/A A {EEE]
FrE Y iR IR A E] - (HEZ/AEI{h5 [ Basmati rice JE (#4174
a0 NMESREEF] FRFEE o RS E B E R AR ZEH - FE 2

http://www.etcgroup.org/article.asp?newsid=34, accessed on 2003/9/20 -
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— - BRI ERENEEE

H BBEREPEENECEINESREEE

A b B0 B 3 B AR A B 2 B R 0 BAE T LI AL OR B
FH [ B B R R > {EL PR % ML T o L RE 70 I BERR A B R IRE
LB o AEB PR b oo AR E S L 2 BRI R o PR
T A JEHE A% R | (Indication of Source, Herkunftsangabe » B¢ 3% 5 7 /&
AR 2 RRERAK S BEEREY) & TEREMARE
( Appellations of Origin, Ursprungsbezeichnung » L AEER /AN -
R ARGE) BAMEM - /£ TRIPs RE " HHE R
( Geographical Indication, geographische Angabe ) ffi ,~ ° ZﬁﬁL}L
A LA BB 26 AN (5] /9 FH 56 B i 0 2 SR AR AN (5] A B S AL o
Kﬁ%&%ﬁ%ﬁ“E%EE@%%@@K%%@KH%E&&
o E BEYE o PRI E AN [R] Y i B B Pl SR B RE HE R OR 3 — 2 - R4t o
IR B B FE G R IR M B R S R A B o 35 BRI E L B 2 B
N AR —PRIR SR RL i M AR P - {H B 3 I R R O AL
KRR BRFE 5% ZE i B 2R PR S A o RTRE (R IR 5 E O o B~ R EH

2. #iAE Indication of Source”#IFEES " AMISUR | HEE T FUEMATE | AR
W B FEBNES - ASRER T AR | -

3 BB TR T S FEREE BN (Paris Convention for the Protection of
Industrial Property ) | 7 f&if o

4. SErEH e R RS TR IR AN BT A\ SEARZ i i AT A foh 2 ( Madrid
Agreement for the repression of false or deceptive indication of source on goods ) |
T

5 BITARER | IR AR TRORE S BRI B A E | (Lisbon Agreement
for teh protection of Appellation of Origin and their international registration ), fi#ff -

6. Reinhard, Die geographische Herkunftsangabe nach dem Markengesetz unter
Beriicksichtigung internaitonaler Regelungen, 1999, S.33.

~6~



i B R R R E 2 W5

7

et > LG E M AR R RRCEZEMTZ > B

{5 38 2 73 il AR 2% A [ 98 T A AR

—— N e}

ANBE AL AR o AR

A A Y %4

fl o PRI BE B N BT 38 8 2 A [A] B 42 5 45 8 DU RE . [H) R BR R
Ko & o RS R I A > 23R [ I A A A Bt B L2 A O R
TERYIAAK

(x— ) BIFREPHBRIRMARR ~ RS RRE AR 2 R E

(ESSEAIN

pi7) [ " =

i &E

BN
1883 #HIZT
1967 {&5]

B LRER (2) 30" TR AR S - A il
U~ PR~ IREEERE ~ ST - AT R el
JEEMAATE - DURHIEANIEE Z8iF ) -

1967 FFAEFTIF
AN T A
HuAoR (BT
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1958 il ]
1967 {257

22 1 3E T AR | HE RIS - HhlE et
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141966 HiF]

2 LRSS L IEEE 5 3K AT | FRIAREORTA
JR—ERI RIS ~ —HEBIZK ~ Ml et ST R n R
BRI -

2 LBRER 1 IEER 6 3K 1 [ FAEMAATE | fE—(HEIX
Ml B T S BE AL AR o ACHE I AC TR B RS Y
i > FESERY B EURIRPRRIRE B SR R St B B
Hrp i AR A BRI -

FIFRFA T A
AR B i
EMATE W
MRS Hor
AIILASEE

TRIPs
1994 5T

27 22 AR 1 JERUE | MU SR — P R EE B
— B BRI > BRI 2 I B R 2 A

R ks R PR MR - |

Az PREZMI AR

EHRHEH i
f@%ﬁ‘w < H

Fi.

p=(11}

RO RIS S 2 (M i B AR 20 =& R LLR AR -




8 wWoC x 2 — + # H

(X)) RSN ~ ERUR - [REMARE B

ARIFHIAT R [ S 2 F PR
(Indication of | ( Appellations of | ( Geographical
Source ) Origin ) Indication )
= == Bﬂ’%/lé\\;ﬁ/ﬂ Y ;% ¢
Tiﬁﬁﬁz%ﬁﬂ 7z e EK/A\#\LJ A Eﬁﬁzl:
- BIMELG BAE Wit s TRIPs
li il % v
% | mSh (good) B
@:‘fs (product) v v v
2| REREE - y y y
AR Mo B ES
= s (o A Y v v
B LENuRLil QT v v
2 | e
\ H At AEfrTEREA
i sl v
ES i = v v
;E]; g = v
T v v
e = B oM M M
HEE AN 8B W& v v (GF—)
ZIRET il v
AR TSR (3t —) (=)

(iE—)% TRIPs ZHPEURZE GG AR - 1 TRIPs ZEFEMER N -
(AR WIPO 2 figfe’ - SRIEME N PRI » MU SOIRIE 2 FI A g L
Rk KR -

GE O EA o SR B BEEE I - TR BRI e Br 3 B R A e S A AN 1

7. "R ) BBR BIR S - BRI IR E S T R 2 (S -

8 tRIE WIPO Zfiffe & 1 AR A FG ANRIR A R A b © MR A ] 3
e I R R B IR R B i A RR 8 HE e ABRE AL
HFEFPIR S A FERCRE B (AR < [ vl D2 — (A i Bldn 8 - — {3t & 53]
Z - BB —AP T2 " BT BR P E RO i T AR
FrAl R L F R Rt AR |
( 2% http://www.wipo.int/about-ip/en/index.html, accessed on 2003/9/20 ) -

f\.«8f\./



i B R R R E 2 W5 9

B TR EA IR TE R RE M -

(RE=)WTO #R¥5 TRIPs 25 23 535 4 JHFTf 2 T AT A AN EL TP s A R
R R L 2B IR R | FATRET T - AR A S R
& WP REEME - e ASEE - B E AR -

FH AT 1> TRIPs (& st B AR RS B A G2 (R 4 7 A6 T SRR S8 U s A
Mk (WIPO) Fit /s B YR < Bl I - Ry ol i B 178 BL 1 o e L
WA E AR - {H TRIPs ORI R A ZH B R 2 ahE ~ B8
SCHMR M > R T BT AR E SRR B JRIE G
e se = RERME ~ BEKEMBFECZMFEZ T & FHibA]
T E AR o E st B AT R P A s B A R S IR B 0
Sty PSR o B D b A R WD R S BT 0 ERMEE R TR A A
Sy AR HIRE RS EHAE WY i g (K=
& o AU AR R~ DS St 2 R B 3 B AT (2 S P o I [ O A ]

—~

- ) REMAEEMEER 2 ER

B M % e #H OB R

ORI —BIR ~ BRI 7 2 AT A — R~ @kEit 52

P il BT R BT | S TS (symbols)

PN — TR | (identif d) -
FHHHE — T & & ) (designated a?ngf A — | i (dentify a good)

- \ 3 B AR O W] DL AR R R B P
SIS [rdLT NS SN
RS Pf\oiiuct), ”Ennﬂﬁ%iﬂ}/\ (I o RS A" jambon de
fE[E o @1”Bordeaux

Parma”

fi'H (quality) ~

KENE |, _ B~ BFME - B8 (reputation)
%" (characteristics)
e i LR . P AR
PR PATES bimsms - A RSB (TR LA
i (geographical origin)

9. See WTO/TN/IP/W/1. 5322 IRUAERE » 4E WTO Z26% N id 7 R s B R R
A2 B CORERRGEREE R AE 5w > 2003 27 H > H 78-88

10. See Daniel Gervais, The TRIPs Agreement : Drafting History and Analysis,
London Sweet & Maxwell, 1998, P.123, and

http://www.southcentre.org/publications/geoindication/paper10-03.htm, accessed on
2003/9/20.
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A o FTEE M EEARLR o AR TRIPs 28 22 826 1 THZ E R
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e — Mo B RS ZAROR o T RZ PR i LR E fE o R B
e - EEEANIBE A E - T HERAE
LBREmmEBRE - Kt EIMIZER

by PR AR 5 A2 B o AR B YRR EE 0 RZ AR
%T“K%%—Iﬁ%—%g I B /N ek S g B — st B

afiy AOAFT ¥4 $i5 v i b B | 2 AR @mﬁﬁﬁ“%ii%
ﬁ%?ﬂ ALY RZ B ~ M Bt B 9 o Fr S £ 2
BT BT A RERY B i B RRAREE jtéFﬁﬁﬁﬁﬁﬁ
FRAE B & A5 o BB AR YR Z AR R v DU L Ao 0 IR
AT DUSE [ 2 B AR R BT 2016 T2 A0TE 12 LLRE i 2 5 il 2 B
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B2 X REZH R 1

o MR SOt B TR o Bl T ERE K o FEAUR
R LLGE 5 B8 7R 50 9 il i 2 B R e sh e & - BIaniE 2
HosAERER - DIE LIIMEEHARERE -

2 mEARENRE  BEXHMEM - BEXERE
AR ERRE

b H A R K I B AL o B AR i v
ELA B KR 5% vl ot 2R St Y B~ O R o A
TH 2 S PR B A R 0 AT DU 24 R R H B Ry AT
1T % & 2 iy DA AT DL Y R 3t 4 1) 6 4 10 S0 TR % 3l 2 5
e~ TIEFELZHERNRAME GRS - Ko TEE - RIEY
L 2 E ( Wertschitzung ) K2 57 = iif ( Beliebtheit ) £ &

= B R R ERE RS 25
LE AR [E R

iy BRSO B A A P B AR — T RS E S
CHEMA AR AR E A AR o 1T JE R O B R
T EEoR - INBEAERGAR - RS 25 10 DARE i & 2 L BORE il
FEVEREM B pa R o AEmA > B SR H A G RN T -

11, BEFRRIETR » B A b s HAA R AR - B ARES
O AR M A A R i — T o TR AL B B AR R AR
MRAEE PEIEE S — R HLE - BT 15R (Kennzeichen) - RS (Marken)
S S B £ R 3 (geschiftliche  Bezeichnungen) fz #B B 7 J5 12 7R

(geographische Herkunftsangaben ) ¢ (551 {6) » HrP AR R A7 At
PR SAELT -

12, TEEMAREN KRG LB - A 23 6250 11 FO8UE 1 BEAREGE
BMRIFIRES 2 3K 1 T OB B IR ~ S~ DY ECHAERIE - IR
AFFFHGREN - BT LVEAEAE T AR | #E A - tAh - AR
EH 8 BRER 2 AR 2 FRUE 1 e LMER D B IAIO Rk Bk < A Tt
BCHAMRHE AT REGEIE - MM A
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wWoC x 2 — + # H

{EAE st B A R DU 4 8 S A RN A G 1/
SR P A B P g b o BhAL > B ARUR G AT DLRE
FHEEE (MBEEEA)  ERMEANNZEBRZEEZ
e SSEEIU B2 N PR PR R FRIEDRER P SiEE: UNE
REFREZANBEEHRBEAE - IRERI —EERTI STH
HFrAE AR E N B A G B R 0 R Y B
R T] » ERETREANBEER IS = NN S Bl LR
L MER] > B AR ELE B A E - LR - A
RN o FHA RN - “Coca Cola”, “Marlboro” ; 2% % .2 Hh
HAZ SR ¢ “Cognac”, “Champagne” °

2HEBEERRZER

A FEFT A & #2488 2 AR 1 @ s B R i A ZH
Fit $i5 30 B 4 R B 2 45 1 A o2 AR R ML IRE 0 G5 15T R P A
N TR A TSR EIAE R - EEE 2
i > BLFTRSTER .. UM ) G AT AT BHEE o JRENEE G L EZ RS
on R AT RE 2K H AR 3 5 & > R A AR S —fE TR
2R ; (Gattungsbezeichnung ) » JEHEEEAZE R o FHAEAE R 4]
BE T ECIEPTEN > WIERRBZENAKBILRE » mE—
MRS A AME > IR AR -

e R AE R ANME N3 5E R P AR IR R A2 B A R 2 AR
i HIFKE - MEEEE ARG TrHERFEANER
Bt R - A ERARG 2R EZ 2 RE - 6t
B o fERR A LA 126 655 2 1E T ETIEC AR AR R

i

13, Wolf-Christian Dickertmann, Die geographische Herkunftsangabe zwischen

Gewerblichem Rechtsschutz und Wettbewerbsrecht, Baden-Baden: Nomos Verlg. 2001, .22.

14, TEERIREIRAER 126 1655 | TENUE T AEFTB AR (geographische

Herkunftsangaben ) » $RHF/A 42 Sy A2 FHLAREE r i Bk s < Bl ~ S ~ Wikl
B 5 A S HAATRC BUST. (Angaben oder Zeichen ) | »
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SN AME BB RE > NS IR R Z - Pl
DR - RISRATEA E #EAF G AR 2 B % - HER
EHFRESR > LR gk L 2 o 50 i 3RS
FEA ~ R~ TR LB T R AR L -

AN BSOS LR AROR M IR A B S R
HHEBIRGR > FIAIAR KB BEAR - HAEL S RO %S
MR BERF I - 1 ER B B R A R RUEAR R & o BIAET T
Kk IR A GRA BT - DX R T Ml K - KR E B R
B HBAESOGE R SGE - EANEERR DG > By
AT BGERR o BOT TR L B R AR - 2 0 N E
H Re IR e R R AR R o A A st B AT O o AR
BE S IR A R R A SRR ER AN
A A B A L AR B EE 0 H H AT
B R kT AR ICE R S P AR e —

15 TTEBE AT AR BZAE 83.11.29. AT 0 /\=5% - T (—) IR
W KR EEB R THTRR o HE D AEER NP GECRUE - R
PHTAR) o ZEGEHE GBI RAE TS ARG ER R —
HZHBUE - MR BSSEMERANE - EEEHEAE THTRE . REHRE
K HIEHb R PR S R S IR R AR BRGS0 - (E
ATl SEE I - JESEE NP SR BUE © FBATEE Tl M
bl FfB > HIFERT T A ZE TSR TR TR 0 & BRI TPR GEAR
o RERA AR o () ARZ THRE o BETTTBUR A5 - e
HT AR - DUR I PR S R LIRS RIS RS - RpE R
HTPT R ARR] RS SEDRIEE - SEAE kDU T R W2 Bl - B SRS 5
i AR 0 TER A - DGR IR S i - LG TR
WA B8 NETESERE TR S IR R 8O TR
JER IR R -

16, TRBEEW LFGEIR T EE ) s PR A AR ¢ (HAR e RREE
5 > A AR E A e AR B o [ AR L B B o R
ah PLAGRE > S3K TRIPs 25 23 R BUE - 3% | &1 ) FEATE I L IESZ AR
i o AN AR R S L RS > B0FF T R IR MR R 2 (X H)
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14 WO &k 8 — 4+ H H

i@@ﬂ@ﬁf?TEmE‘f«@ﬁ{t%@"ﬁffﬁﬁiTM/ﬁEiﬁc%éﬁ%ﬁbﬂ
DAFA A B A {8 B A AR 2 A5 A R AR I M B 7 B
EHAEHMEIEE - —Jﬂ’“ﬁﬁa 0 80% LB — B
TR e 2 ARECIE - DR H AR TR AR 2 BRI

SELIBUBRERZIER

A rfE i A TR E B B R IR E RS
ZARVEHEE o B T 4 ML R | ( Phantasiebezeichnung ) ¢
INIEAR SR fR st B AR « S R 2l - " RPvE ) B
= o AR BE RSP SR S o 2K U 0 JRIETE B R i — R A SR A
e HEH ERPFHRMERAFAAMI - U R F 2

B BUESIEEREE R o FERBAE R -

— W ERRRERE
WSO AR Z B 2 () R AR E R B E R

HEh R RS EER T E - B MR - AR
U5 RE AR S M BRR A  A F H AOR B AR E A R L
A I > F R0 JH W8 AE R L R R B At R M A B 2K
J?i@ﬁ”‘@]ﬂ’ﬂfﬁ'%& TF ZFIET E R INEE) - BHEFB B ML
B~ R MR O B AR Y I 2 B GE ) - BIANAE RN 0
55% ESE S N R S - DEENFR I R A R
B o DRG0 2B £ Il L B S 1 b Sk e EU%&%’#U%& \152 T

U

L IEE > AN e 2 R I A G I P A R R B A Y RE e MR 0 X
ERE 2R 33-1 HEE /T2 | S HEIE ) AR #;%%%%1 AR

EOME R OH 124 X M OB o® IR E - 2 F MU
http://www.tipo.gov.tw/trademark/trademark news/ShowNewsContent asp?otype=
1&postnum=2368, accessed on 2003/9/20.

17. C. Loschelder / M. Loschelder, Geographische Angaben und
Ursprungsbezeichnungen, Herymann, 2. Aufl., a.a.0., S.5.
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(R E bR iy B WO B AT OR & R L YR ) I HLAR T L
O -

2~ IR IRAE < BIBR B R IR 2D
— ~ BIARE

HRETLEMERCRAL (1883 FHIE » 1967 FF{E5] )
1883 41T .2 22/ #9( Paris Convention for the Protection of
Industrial Property ) » £F 1967 4 7 H 14 H & S8 EEE & > R
B RES 2 K R T AR IR A R B A 44 F , (indications of
source or appellations of origin) %I /% T & Bf & # & (R HE E -
AZ ARG R YE 2 ¥ N DAGE 6« BNEE 10 525 1 B A E AR
AR A HE— A 2 B 0 TR R o A B R R AR
ANEFER (a false indication) [ AR Y B ~ BLE B0 B 19
FEERMEZES  IREM L, o JRED - kG S DLE 2 B2
e i HEHNRES A AEE T ERIEEEERE > BT
RRZ R E HIE A ~ 09 (seize) S(ZEEHMED - fLFEIREMER
TEMARNEEREE - 15 T OARGE > SUBHEZRE T - ZNE
SR AN ERE R AL AKRKRER LS BB

18, EVBRNKTES 9 BRBUE + T (1) A FHRBIZ SIHE 2 m LI B AN A S R A iR
i L PATREE S o JETAIA - (2) IR riRara st m . S AR P
JBEILL R A% > YIREE RS - (3) BT BHRMREE -~ Hitl
FEER > SFIFRIRA (PR ERNBEN) RS BIE TS - (4)
2[Rl BB S RS R A AR o (5) A [R] BRI S AN A P e IR
TR - RURESR S - R Hils ABI AT DT - (6) A BEEIZ
EAERE AN P A L RF T DT - IR AR R R Hilm A 1% T
DU AU HOAHERC B IERT - 2B T R BRI T A IR TR
=R o
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16 WO &k 8 — 4+ H H

( Verkehrsauffassung) P2 " o W AR DU R 5 e B 76 2 IR b A (6
B AL EMEMEREMMES 2 MERBLE - 12
%2003 4 9 H ik - ERAKETE 164 1 [H ] -

O BEEHEEAAESNMREE QKRR R RTGE
(1891 FHIF] » 1958 F{EF] )

1891 5% E iz T J6 18 B 41 ot o S B g | N B 3 i v o 2
AL R 1% &2 ( Madrid Agreement for the repression of false or
deceptive indication of source on goods) | 7F 1958 4 10 A 31 HH
W ARE G HREIE - Rl R R 2 RERHMERE » 3 E
%1 GRBUE o AR AR R R R R A R AR AN B S N
FERIRE - B0 R A B A RN B 805 | A 88 3 2 2RI AR 7R (a false
or deceptive indication of source ) 7 % it [ » B FE FHIH -
H 3% T 7 3 IS 2 I M A ol R I A E #8 -

MR ERAK - BEERENERE MR ZERAEHE
ZIEE » HINE S| NSEiR 2 R R G IR T IR - [FIRE I 1
BilE e R SR T A~ {I# (seize) BLZE FYEI4F - 3H
2R R Al L o BRI B B 2 BT (offering for sale)
(B 3k 2) » 2% 2003 9 F R E B e A 33 (i & A
0o HZER -~ A WMHEEIELT AR -

5 EBREMSEXEBREMZ BH ARG E( 1958 F£4
7] 0 1967 F{EFT )
FH P 25 B 5 3 R 6 778 B 17 8 A e T R 1 v B S RO

19. Roland Knaak, Der Schutz geographischer Angaben nach dem TRIPs-Abkommen,
GRUR Int., 1995, S.642, 643.

20. 2% http://www.wipo.org/treaties/documents/english/word/f-mdrd-o.doc, accessed
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87 2% Asia-Pacific Economic Cooperation, 2003/IPEG/007, Agenda Item: 5.1..3.3
(a 3), Geographical Indication of the Questionnaire, Submitted by: Mexico, XVII
Intellectual Property Experts’ Group Meeting, Vancouver, Canada, 8-9 July 2003 :
http://203.127.220.67/apec/documents_reports/intellectual property rights experts

eroup/2003.html , accessed on 2003/9/20.
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90. Common law tort of passing off.

91. Civil Code of Quebec, Common law tort of passing off.
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96. WTO/TN/IP/W/5 Jz TN/IP/W/3 - SE2REFHIE it - WIO 25 R Ew
HeBpETIEl SRR A i HERR - 25 -
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& Lichtenhahn: Basel und Frankfurt am Main, S.27.
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The Research among the Protection of
Geographical Indications

Jau-Hwa Chen

Abstract

What we called “Geographical Indications” is representing a
product made in some country or at some place of some area, and that
product must have certain specific quality, reputation or marks of other
characteristics involving with that geographical origin. Geographical
indications of a good are a very important reference for consumers, so
geographical indications deed play an important role among trading.
With the improvement of science and technology and more frequency of
international trades, on the purpose to make foreign consumers
distinguish the origins of their goods easily and understand the quality or
characteristics of the goods simply, geographical indications of a good
are getting more and more important. Famous geographical indications
often offer a high evolution of a good. For example, French Champagne
and Scotch Whiskey are famous geographical indications. When the
goods are affixed with those geographical indications, the goods should
have high quality, special reputation, or some certain characteristics. On
the contrary, false geographical indications may mislead the consumers
and cause trade obstacles among the international trades. The famous
case is the Punjab’s Basmati rice of India and Pakistan. In this case, the
geographical indications of rice were used in USA without any
permission from the interested parties. To prevent this case happening

again, in the early 19" century, Paris Convention for the Protection of
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Industrial Property, Madrid Agreement for the repression of false or
deceptive indication of source on goods and Lisbon Agreement for tech
protection of Appellation of Origin and their international registration
had already made the concerning articles of geographical indications,
and after the establishment of World Trade Organization (WTO), the
Agreement on trade-related aspects of intellectual property rights were
increased many protection regulations ( Article 22 to 24 ) of
geographical indications, especially forbidding the false geographical
indications of vintage and liquor. It is perceived that geographical
indications have already been an obligatory and important course upon
the protection of Intellectual Property Rights.

Regarding the protection of geographical indication, now we are
just at the beginning. Although we have some regulations listed in many
articles, we still lock of the confirmed basis of geographical indications.
In fact, therefore, even if there are some regulations, the regulations still
cannot be practiced. In Taiwan, we also have some famous products, and
if those products can have geographical indications and protections of
geographical indications, the economic value can be increased a lot, and
the international fame can also be increased. The examples are like Lugu
Woo-Long Tea. Now the geographical indications have become an
important issue upon TRIPs. To make sure the protection of
geographical indications can be practiced and fit our needs, it is
necessary to have a further discussion of geographical indications.

According to the factors above, now we would like to discuss the
details from several aspects: (1) The identification of geographical
indications: What is the standard of identification for geographical

indications? How do we identify the relationship between the good and
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the geographical origin? And which organization should be in charge of
the identification? (2) Can we increase the wine and other goods into the
protected objects of geographical indications? Is it proper to protect the
objects on the basis of services? (3) The protection terms: Is it proper to
adopt the registration doctrine? (4) The way of protection and the
efficiency: Is it proper to protect the geographical indications on the
basis of certification mark? Should we consider other ways to protect the
geographical indications? I hope the discussion of this article can make
some contributions to the protection of geographical indications in our
country.

Keyword: geographical Indications, TRIPs, collective mark,

certification mark
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